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Abstract

Causing Administrative Decisions

A Comparative Study Between the Hashemite Kingdom of Jordan, the

Sultanate of Oman and the Arab Republic of Egypt

This study has dealt with the subject of causing administrative decisions, a
comparative study between the Hashemite Kingdom of Jordan, the Sultanate

of Oman and the Arab Republic of Egypt.

The study has defined the administrative decision, showing its elements then
analyzing the administrative decision elements in terms of the elements of

competence, venue, end, cause and form.

The study then moved onto the main subject by defining causing
administrative decision, its conditions and types. This was followed by
showing the extent to which the administration complies with causing its
decisions and the reflection of causing and its impact on personnel,

administration and judiciary.
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Through this comparative study between the Jordanian, Egyptian and Omani
legislation, the researcher has found that all such legislation concurred in that
the administration is not bound by causing its decisions unless there is an
explicit provision obligating it to causing its decisions, yet this does not

prevent it from causing its decisions, if it wishes to do so, willingly voluntarily

Moreover, the administrative judiciary may impose on the administrative
authority restrictions of pure judicial origin, thus obligating the administration
to cause its decisions in which case, the lack of causing will lead to canceling
the decision due to defect in the form.

The study reached a number of recommendations, most important of which
are the following:

To make the fundamental thing causing administrative decisions in all cases
unless the administration is relieved from such form by a special provision or
at least that causing be mandatory, not only in certain individual cases but

also in qualitative ordinary cases like the decision which terminates
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or touches an accrued position such as the drawing decision. the decision
issued in violation of what has been agreed-upon in the administration activity
and the decision issued in violation of the content of the file related thereto
and the decision detrimental to the interested party...etc. although | am
content that this suggestion will face strong opposition from the administrative

authority due to its own reasons.

To observe certain conditions pertaining to the causing decision in order to
acquire legitimacy therefrom. These condition include that the decision is to
be written in classical Arabic and that the actual and legal considerations that
constitute its basis be revealed and to formulate it briefly and concisely
without imperfection. The decision should also be clear and evident, should be
communicated to the concerned person and should be direct and elaborate,
taking into consideration that no stipulation is to be made as to citing the

causing in the body of the decision but it may be appended to it.

It is necessary to draft a special law for causing administrative decisions.
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